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UMEHEM POCCHUICKOW ®EJEPALINU
PEIIIEHME

r. Mocksa Hemo Ne A40-343086/19-83-1839
03 mrosst 2020 .

Pe3omoTrBHAs yacTh pemenust oobsasieHa 30 urons 2020 roxa
Pemenue B momaoM 006eMe n3rorosiaeHo 03 uroist 2020 roxa

ApOuTpakHBIN Cy/a B cocTaBe: npeacenarenbcrpyromero cyapn Copokuna B.I1. (mmdp cynpu §3-
1839), nmpu BeAaeHNHU MPOTOKOIA CyIeOHOTO 3acedaHus MOMOIIHUKOM cyabpu bukOymatoBeim K.B.
pPaccMOTpEB B OTKPBITOM CyAeOHOM 3aceqanuu aeno no ucky OO0 "OIIN" (MHH 7718536440)
orBetunkam: AO "I'K "EKC" (MHH 5012000639), OOO "CIIK "Topuuno" (MHH 3325006226) o
MIPUMEHEHUH nocieAcTBUM HeaelctBuTenbHocTH JloroBopa Ne TOPEKC-1-08/2018 ot 03.08.2018.
IIPU y4acTUU:
ot uctia — HoBukoB A.E. Ha ocHoBanuu noBepeHHoct Ne 538 ot 20.01.2020.
or orBetunkoB: AO '"I'K "EKC" — KpasuoBa A.}O. Ha ocHoBanuu noBepeHHocTH Nel858 ot
02.06.2020, IllepbakoBa A.E. Ha ocHoBanuu aoBepeHHOCTH Ne 18 ot 14.02.2020.
OO0 "CIIK "Topuuno" — BorunueB A.C. Ha ocHoBanuu jgoBepeHHoctn Ne 1- 01/2020-07 or
15.01.2020.

YCTAHOBWJI:

000 "JIIN" obparunock B cyn ¢ tpedboBanusmu k AO "T'K "EKC" u OOO "CIIK
"TopuuHo" o mpUMEHEHHHM mocheacTBuil HemeicrBurenbHoctd  Ne  TOP-EKC-1-08/2018,
coepuiéHHoro 03 aBrycra 2018 roma Mexay TIE€HEpaJbHBIM HOAPSIYUKOM AaKIIMOHEPHBIM)
obmectBoM «I'pynna kommnanuii «EKC» u cybnoapsmgumkom oOOIIECTBOM C OrpaHUYEHHON
OTBETCTBEHHOCTHIO «CeNbCKOXO3SUCTBEHHAs! TPOU3BOJACTBEHHAs Kopropanusi «TopunHO» 1O
IpeaMeTy TPOBEIECHUS PEMOHTHO-BOCCTAHOBUTENBHBIX pabOT KoMIUulekca Xpama Xpucra
Cnacurens» mo azapecy: ropoa MockBa, ynuna Bonxonka, nom 15, B Buae BO3BpalleHUS
OOLIECTBOM C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO «CelIbCKOXO35HCTBEHHAsI IPOU3BO/ICTBEHHAS
kopnopauus «TopurHO» B Monb3y akuumoHepHoro obmectBa «I'pynna xommanuii «EKC» Bcero
MIOJIyYEHHOI' 0 110 YKa3aHHOMY J10TOBOpY.

Wcrer TpeboBaHus noaaepxall COrjJacHO HCKOBOMY 3asIBJIICHUIO.

OTBeTunky TpeOOBaHUS HE MPU3HAIM COTJIACHO JOBOJIaM OT3bIBOB.

Beiciymias npeacTaBuTeNnel UCTIA U OTBETYHKA, UCCIIEN0BAB MMCbMEHHBIE I0KA3aTEIbCTBA,
CyJl HAXOJIUT MCK HE MOJIekKAIKUM yIOBIETBOPEHUIO 1O CIETYIOIUM OCHOBAHUSIM.



Cornacio mnoanyHkry 1 nynkra 1 crarem 8 I'paxknmanckoro kozaekca Poccuiickoit
@denepalud  JTIOTOBOPHI  SBJIIOTCSI OCHOBaHMEM JJIi BO3HUKHOBEHHUS TpPaXJaHCKUX I[IpaB U
00513aHHOCTEH.

[Iynkr 2 crarbu 1 I'paxxmanckoro koxaekca Poccuiickoit denepanun mpeaycMaTpUBaET
pUOOpETEeHNE U OCYILECTBIECHUE IOPUINUECKUMH JIMIIAMHU CBOUX IPakJJaHCKUX IIpaB CBOEH BoJei
U B CBOEM HHTEpece, TapaHTHpyeT CBOOOAY B YCTAaHOBJIEHWM CBOUX IpaB M OOS3aHHOCTEH Ha
OCHOBE JIOrOBOpa M B OMNPEJCNCHUM JIOObIX HE MPOTUBOPEUAIIMX 3aKOHOAATEIBCTBY YCIOBHMA
JI0rOBODA.

Hctom ykazano Ha To, uto ['ocymapcrBeHHbIM KOHTpakToM Ne 0173200001418000490,
3akio4eHHbIM 26 uioHs 2018 roma Mexy rocynapcTBEHHBIM 3aka3zuukoM ([lemaprameHToM
CTPOUTENBCTBA TOpoAa MOCKBBI W T'€HEpPAIbHBIM IOAPSAYMKOM AaKIIMOHEPHBIM OOIIECTBOM
«I'pynma xomnanuii «EKC» (orBetumk), AO «['pynma xomnanuii «EKC» mpunsan Ha cebs
00513aTeNbCTBA HA BBINOIHEHHE MOJPSIHBIX paboOT MO npeaMeTy «PeMOHTHO-BOCCTaHOBUTEIIBHBIE
paboTBhl IO BOCCTAHOBJICHUIO MPOYHOCTHBIX M JKCIUTYaTallMOHHBIX XapaKTEPUCTHUK CTUI00aTHOM
JacTH ¢ OamrocTpagod Komiuiekca Xpama Xpucta Cracurens» mo azapecy: r. MockBa, ynuia
BonxoHka, JI0M 15. W nenTnduKaoHHbIH KOJ 3aKyIIKH
182770763979677070100101710010000000. llena rocymapcTBEHHOrO KOHTpakTa cocTaBiseT |
470 455 219 pyb6uneii 61 kom.

HernoM yka3aHo Ha TO, YTO IO COIJIaCOBAHMIO ¢ JlemapTaMeHTOM CTPOMUTEILCTBA IOpoja
MoCKBBI, B COOTBETCTBUHU C YCIOBUSAMHU TrocynapcTBeHHOro kourpakra Ne 0173200001418000490,
02 aBrycra 2018 roma mexnay reHepanbHbIM noapsamuukoM AO «I'pymma xommanmii «EKCy»
(otBetunk) u cyonoapsaguukoM OOO «DOHEPronpOMUHXMHUPUHT» (KCTEl) ObLT 3aKJII0YeH
noroBop Ne 490-1/KP Ha ¢akTudyeckoe BBINOIHEHHUE CTPOUTEIHHO-MOHTAXKHBIX paboT 1o
BBIIIIEYKAa3aHHOMY CTPOUTENbHOMY OOBEKTYy ¢ IieHoW pabor 71 % ueHbl rocyaapCTBEHHOrO
KOHTpakTa, a umeHHo 1 045 297 229 py0.

Wndopmanus o mnpusinedeHun OOO «DHEpronpoMUHXHHUPUHI» Kak CyOmoapsaunKa
Obula ONMyONMKOBAaHA B YCTAHOBJIEHHOM 3aKOHOM TMOpsiIKE Ha OQUIUAIbHOM  caiTe
rocyJIapCTBeHHbIX 3aKymnok B aBrycte 2018 roja u B JajbHENUIIEM HEOJHOKPATHO MOATBEPKAAIAChH
B OopHUIMAIbHBIX MyOJIMKaIMAX Ha yKa3aHHOM caiite. Kakux-mubo cBeieHUl O pacTOp)KeHUU
YKa3aHHOIO JIOrOBOpa HE HMEETCs, CBEAECHUH 00 OJHOCTOPOHHEM pACTOPKEHHUM J0roBOpa C
CyOnOJpsITYMKOM TeHEepAIbHBIM MOAPSIUUKOM Ha YKa3aHHOM caiiTeé He MMEeTCs, B HACTOsIIee
BpEMSI JIOTOBOP SIBIISETCS IEHCTBYIOIIMM.

Uctom ykazano Ha TO, uto 03 aBrycra 2018 roma, OJIHOBPEMEHHO C 3aKIIOUYEHHUEM
BhIIIeyKazaHHoro noroBopa Ne 490-1/KP ¢ OOO «3OHepronpoOMHUHXHHUPHHTY», T€HEPATbHBIM
noapsaguukoM AO «I'pynna xomnanuii «EKC» Obu1 3akiitoyeH (1o TOMy e MpeaMeTy, 4TO U
noroBop Ne 490-1/KP, a uMeHHO Ha BBINIOJHEHHE TEX XK€ CTPOUTEIbHO-MOHTAXHBIX pabOT 1O
BBIIIIEYKAa3aHHOMY CTpoUTelbHOMY 00bekTy) moroBop Ne TOP-EKC-1-08/2018 ¢ cyononpsimarnkom
000 «CenbCcKoX03WCTBEHHAs MPOU3BOACTBEHHAs Kopropalus «TopunHo» (OTBETYMK) C IIEHOM
pabot 268 988 463 pyouneii 12 kor., uro npesbimaer 10 % OT eHbI TOCYIapCTBEHHOTO KOHTPAKTA.
Mecrto coBepiieHusi aoropopa - ropoa MockBa. MecTo mnpeamosiaraeMoro sikoObl HCIOJHECHHS
norosopa - ropox Mocksa, yi. Bonxosnka, nom 15.

Hctom ykaszano Ha To, yTo [loroBop Ne TOP-EKC-1-08/2018 ot 03 aBrycra 2018 roxa
Mexnay orBetunkaMu AO «I'pynma xommanuii «EKC» m OOO «CenbCKOX0351CTBEHHAsS
MIPOU3BOACTBEHHAs] Kopropauus «TopurHO» SBIsETCS HEACHCTBUTENBHON CHENKOH, MPH 3TOM
ucreny ucxomut u3 Toro, yrto OtBertunk OO0 «CenbCcKOX034MCTBEHHAs MPOU3BOJCTBEHHAS
kopropauus «TopunHO» HE UMEET BUJ0B CTPOUTENIBHOM JiesiTeNIbHOCTH coriacHo konam OKBOI/,
yKa3aHHbIM B EJWHOM TrocyaapCTBEHHOM peecTpe IOpPUAMYECKUX JIUI], MOCKOJBbKY SIBIISETCS
UCKJIIOYMTENIBHO CEIbCKOX039MCTBEHHON OpraHn3aluel Mo BhIpalMBaHUIO OJHOJIIETHUX KYJIbTYp U
UHBIX BHUJOB B O0JIACTH pACTEHHEBOJCTBA, U B COOTBETCTBMM CO CBOUM YCTaBOM, MOJKET
3aHUMAThCA TOJNBKO YKa3aHHBIMH BHJIaMU J€ATeNbHOCTH. WHBIX BUIOB JEATEIBHOCTH, HE
CBSI3aHHBIX C CEJIBCKUM XO3SIIICTBOM, COIJIaCHO BBIIUCKE M3 EIMHOro rocyaapcTBEHHOro peecrpa
IOPUAMYECKUX JIUI U YCTaBy, OTBETUYMK HUKOI'/1a HE OCYILECTBIISUI U HE OCYLIECTBIISIET.
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B cBsa3u ¢ uyem, wucrenm cuMTaer, 4Tro JaHHas craenka cosepuieHa OO0
«CenbCKOX03sIIICTBEHHAsI TPOU3BOJICTBEHHAs Kopropauus «TopunHO» B MPOTUBOPEUHH C LIETIMHU
NeSITETbHOCTH, OMPEEIICHHO OrPaHMYEHHBIMH B €0 yUPEIUTENbHBIX JOKYMEHTaX U MO JaHHBIM
OCHOBAHMAM YKa3aHHBIH JIOIOBOp SIBJISIETCSl HEEHCTBUTEIBHBIM B COOTBETCTBUHU CO CT. I. 2 CT.
168, cr. 173 'K ®P mockonbKy naHHas CieliKa, 10 MHEHHUIO MCTIA, TOCATAeT HAa MyOIMYHbBIC
MHTEPECH TN0O MpaBa U OXpaHsIeMble 3aKOHOM HHTEPEChl HEOTPAHUUEHHOT'0 KpyTa JIUI], 8 UMEHHO:
caMm (hakT BBITTONIHEHUSI CTPOUTEIBHBIX U PEMOHTHBIX pa0OT opraHU3alluel, KOTopas HE UMEeT HU
IpaBa, HW BO3MOKHOCTH BBINIOJIHAThH TaKue paOoThl, MOABEPraeT ONACHOCTH HEOIPEIEIEHHbBIN KPYyT
JIU1, KOTOPhIE MOT'YT OKa3aThCsl Ha 00BEKTE, MOCTPOSHHOM TaKOM OpraHu3aluen.

Taxxe oTBeTYHMK yka3bIBaeT Ha To, 4to goroBop Ne TOP-EKC-1-08/2018 or 03 aBrycra
2018 rona sBISE€TCSI HUYTOXXHOU CIECIIKOM, HE MOKET UMETh KaKMX-JIMOO MPaBOBBIX MOCJIEACTBUH,
KpOME KaK CBSI3aHHBIX C €r0 HEJCHCTBUTEIHHOCTHIO, B CBSI3U C TEM, YTO MEXIy oTBeTunkamMu AO
«'pynmna xommnanuit «EKC» n OOO «Cenbckox031iCTBEHHAs NPOM3BOACTBEHHAs KOpIIOpalus
«TopurHO» JaHHBIM JOrOBOp ObUI 3aKIIOYEH JUIIb JUIsl BHJAA, Oe3 HaMepeHMsl CO37aTh
COOTBETCTBYIOIIME €W TMpaBOBbIE TMOCIHEACTBUS (MHHMMas chaenka), mnockonbky OO0
«CenbCKOX0351ICTBEHHAs MIPOU3BO/ICTBEHHAS KOopropaunus «TopunHo» HUKOrAA HE
IIPOM3BOAMIIO U HE NMPOU3BOAUT pabOT BO MCIIOIHEHHME YCIOBUI JAAHHOIO JAOrOBOpPA, YTO PabOTHI,
ykazanHele 1o mnpenMery goroBopa Ne TOP-EKC-1-08/2018, B neHCTBUTENTBHOCTH OBLIN
MPOU3BENICHBI MCTIIOM, a JIJaHHAs CJIelika ObUIa COBEpIICHa OTBETYMKAMHU B IENAX MPUYMHEHUS
Bpela HCTLY M  MUCKIIOYEHMs Ul  MCTHA  BO3MOXHOCTM  IOJIYYUTh  BCTPEYHOE
YIOBJIETBOPEHHE 3a BBIITOJIHEHHBIE UM paOOTHI.

B cBs3u ¢ yem, ucTen yka3plBaeT TakXKe Ha TO, YTO YKa3aHHBIA JOrOBOp SBISETCS
HUYTOXHBIM 10 OCHOBaHUSM, IPSAMO NpeaycMoTpeHHbIM cT. 170 'K PO.

Takke ucTel] yka3blBaeT HA TO, YTO OTBETYUK 000 «CenbCKOX03sIICTBEHHAS
MPOU3BOACTBEHHAsT Kopropauus «TopuynHO» HE MOXET ObITh CYONOAPATYMKOM IO YCIOBHUSIM
rocyaapctBeHHoro koHtpakra Ne 0173200001418000490 or 26 wutons 2018 roma mexay
roCyJIJapCTBEHHBIM 3aKa34MKOM JlemapTaMeHTOM CTPOUTENbCTBA ropoaa MOCKBBI U TeHepaIbHbIM
noapsmaukoM orBeTunkoM AQO «I'pynma kommanumii «EKC» (0TBeTYMK), TOCKOJIBKY B
COOTBETCTBHUH C YCIOBUAMH MYHKTOB 6.3.8, 6.3.4.1, 6.3.4.2 , 6.3.5, 6.3.6 u 6.3.9 rocynapcTBEHHOTO
koHTpakta orBetTuuk AO  «I'pynna xomnanuii «EKC»  00s3aH  coryacoBaTb  C
rOCyJlapCTBEHHBIM  3aKa3yukoMm  JlemapTamMeHTOM  CTpOMTeNbCcTBa  ropoma  MOCKBBI
KaHIUAATypy CYOMmoIpsiiuMKa, a B HapylIeHHWE TOCYJapCTBEHHOTO KOHTpakTa, oTBEeTYHK AQO
«'pynna xommnanuii «EKC» He mnpenocrtaBusl TrocylapCTBEHHOMY 3akKa3uuky JlemaprameHTy
CTpOUTENhCTBA  ropojga MockBel  uHpopMmamuio 1o OO0 «CenpCKOX 0351 CTBEHHAS
MPOU3BOJICTBEHHAss Koprnopauus «TopunMHO» HU B TEUYEHHE IMPETyCMOTPEHHBIX KOHTpakToMm 10
KaJICHIApHBIX AHEHW (KaK 3TO MPEIyCMOTPEHO YCIOBHSMH IOCYIapCTBEHHOI'O KOHTpakKTa), HU B
MOCTIEAYIOLIEM, BILUIOTH /10 HACTOSILIEr0 BPEMEHH.

Takxe wucrel yka3blBaeT Ha TO, YTO OTBETYMK, NPEANPUHUMAS TMOMBITKH COKPBITH OT
rocyJlapCTBEHHOI0 3aKa3zuuka JlemapraMeHTa CTPOMUTEIbCTBA Iopoja MOCKBBI, B HapyllEeHUE
3aKOHa W JOTOBOpa, (PakT CaMOBOJIBHOTO NpHBJICUYCHHS B KadecTBe cyomompsaunka OOO
«CenbCKOXO03SIICTBEHHAsT MPOU3BOJCTBEHHAsT Kopropauus «TopuuHO», B HapyIIEHHE YCIOBHIA
npunoxenuss Ne 7 K rocylapcTBEHHOMY KOHTPakTy, HE pa3MecTH] Ha O(QUIIMATBHOM canTe
rOCyJIapCTBEHHBIX 3aKYIOK CBEJIEHUS O MPHUBJICYEHUU K BBHINOJIHEHHIO pabOT BbIIICYKa3aHHOU
CeNbCKOXO03SIICTBEHHOI OpraHu3alliu.

B cBs3u ¢ yeMm, ucTell yKasblBaeT TakkKe Ha TO, YTO yKa3aHHBIM JOroBOp ObUI COBEpIIEH
OTBETYMKaMHU 0€3 corjiacusi rocyJapCTBEHHOIO OpraHa, HEOOXOIUMOCTb MOJIY4YEHUS KOTOpPOro
MpeIyCMOTPEHa 3aKOHOM, TO €CTh JIOTOBOp SBJSIETCS HENEHCTBUTENbHBIM IO OCHOBAHHUSM,
ycraHoBJieHHbIM cT. 173.1 'K PO.

B cBsi3u ¢ ueM, ucren ykasblBaeT Takke Ha To, uto gorosop Ne TOP-EKC-1-08/2018 ot 03
aBrycra 2018 roga orBeyaeT mpru3HakaM Kak HUYTOXKHOU, TaK U OCIOPUMON CIEIIKH.

Hcren ykasbiBaeT Ha To, uro gorosop Ne TOP-EKC-1-08/2018 ot 03 aBrycra 2018 roaa
MIOBJIEK JIJIS1 UCTIAa HEOJIaronpUsTHBIE MOCIEICTBUSA, UCTEL] UMEET OXPaHAEMbIM 3aKOHOM HHTEpEC B
MPU3HAHUM YKAa3aHHOT'O JIOTOBOpA HEACWCTBUTEIbHBIM, IOCKOJBKY IOrOBOP reHepaIbHOTO



MOJPSIAYUKA AO «['pynna komnanuii  «EKC» C CyOomoapsaAYuKOM 000
«CenbCKOXO03sIICTBEHHAsT MPOM3BOACTBEHHas Kopropaus «Topunno» nyonupyer norosop Ne
490-1/KP ot 02 aBrycta 2018 roga Toro »e reHepaibHOro nojapsauuka ¢ cyonoapsguukom OO0
«OHEprornpOMUHKUHUPUHT», TO €CTh, 002 YKa3aHHBIX JOrOBOpa 3aKJIIOYEHbI IO OJHOMY U TOMY
e IpeIMeTy, Ha MPOU3BOJACTBO OJAHUX U TeX K€ padoT IO OJHOMY U TOMY K€ CTPOUTEIHLHOMY
00BEKTY, a JIOrOBOp, NPUMEHUTh HOCIEACTBUS HEICHCTBUTEIBHOCTH KOTOPOIO HCTELl MPOCUT
apOUTpaXKHBIN CyJ, IO MHEHHUIO MCTIA, coBepiIéH oTBeTunkoM AO «['pynmna xommanuii «kEKCy» B
LIEJISTX HEe3aKOHHOT0, B HapyiieHue tpedoanuit cratbu 310 ['pakmanckoro komekca Poccuiickoit
®deneparnuu u ycnoBuii goropopa Ne 490-1/KP, ykioHEHHSI OTBETYMKA OT MCIIOTHEHUS MPUHSIITHIX
Ha cebs 00s3aTeNbCTB, MOJIYYEHHUs] OT HCTIA HCIOJHEHHs paboT MO yKa3aHHOMY JOrOBOpPY MU
YKJIOHEHUS OT MPEOCTaBICHUS UCTILY BCTPEUHOr O YAOBJIETBOPEHUS 3a MCIIOJIHEHUE TaKUX paloT,
CChIJIAsICh B 00OCHOBAHME TAKOM CBOEH MO3UITMHU Ha caM ¢akT 3akatoueHus norosopa Ne TOP-EKC-
1-08/2018 u HamuuMsg y HEro MpaBOOTHOILIEHWH, OMOCPEAyeMBIX TakuM jgoroopom, ¢ OOO
«CenbCKOXO03sIMICTBEHHAsT MPOM3BOACTBEHHAs Kopropauusi «TopunHO», TO ecTh, orBeTuyuk AQO
«I'pynma kommnanuii «EKCy», nelicTBys HeqoOpOCOBECTHO, YK€ MPUUYNHUII HCTIY UMYIIECTBEHHBIN
BpeJl caMuM (paKTOM 3aKITIOUEHHs U ASUCTBUS B HACTOsAIIEE BpeMs yKa3aHHOT O JIOrOBOPA.

B cBsa3u ¢ uem, ucTer ykas3blBaeT, YTO B JIAHHOM CIIy4ae HapyIIAlOTCS OXpaHseMble
3aKOHOM MHTEPECHI U TIpaBa UCTIA, rapaHTUpoBaHHbIe cTathsiMu 309, 312, 328, 702 I'paxaaHcKoro
konekca Pocculickon denepauuu.

Taxke B 00OCHOBaHME HMCKOBBIX TPEeOOBAaHUI HCTEll YKa3blBaeT Ha TO, YTO B ClIydae
MIPUMEHEHHUs apOUTPaXHBIM CYJIOM MOCIeACTBUI HeaelicTBuTenbHOCcTH noroopa Ne TOP-EKC-1-
08/2018 u Bo3Bpara obmecTBOM «CenbCKOXO34MCTBEHHAss IPOU3BOJACTBEHHAs]  KOPIOpAaIus
«Topuuno» obmecTBy «I'pynna xomnanuii «kEKC» Bcero moiay4eHHOro 1mo Takou caenke, caMmo 1o
cebe MaHHOE OOCTOATENBbCTBO OYAET HEOCTOPMMO U OAHO3HAYHO YKa3bIBaTh HA TOT (PakT U TO
00CTOATENBCTBO, UYTO PsJl pabOT Ha yKa3aHHOM BBIIIE OOBEKTE CTPOMUTENHCTBA ObLI BBINOJIHEH
uMeHHO uctioM, a He OO0 «Cenbckox03siCTBEHHAs MPOU3BOJACTBEHHAs Kopriopauus «TopunHo»,
HapyIIEHHbIE HHTEPECHI UCTLAa OYyT COOIIOACHBI, @ HAPYLIEHHbIE MpaBa Oy yT BOCCTAHOBJICHBDI.

OTBETUMKOM 3asBJICHO O IPONYCKE MCTLOM CpOKa MCKOBOW naaBHocTH. Ilpu 3TOM,
OTBETYMKOM YKa3aHO Ha TO, yTo B cuiy I. 2 cT. 181 'K P®, cpok HCKOBOH AAaBHOCTH IO
TpeOOBAHUIO O MPU3HAHUU OCTIOPUMOM CIIEIKUA HEJEHCTBUTEILHON U O IPUMEHEHUHU MOCIIEICTBUM
ee HEICHCTBUTENBHOCTU COCTaBsIET OIMH TIOJ, YTO TEYEHHUE CPOKa HCKOBOW JABHOCTH IIO
yKa3aHHOMY TpeOOBaHHMIO HAUMHAETCA CO JHA, Korjaa Vcrer y3Han Win JOJDKeH ObUI y3HATh 00
MHBIX 00CTOSTENbCTBAX, SIBJISIONINXCS OCHOBAHUEM ISl TPU3HAHUS CHACTIKU HEICHCTBUTEIBHON - B
asrycre 2018 roma, mockonbky ocnapuBaeMblii JloroBop Ne TOP-EKC-1-08/2018 ot 03 aBrycra
2018 roma 6bu1 3akmroueH Mexay OOO «CIIK «Topunno» u AO «I'pynna xomnanuii «EKCx»
0JJHOBpeMeHHO ¢ 3akitoueHueM mexay OO0 «3IIN» u AO «I'pynna komnanuii «kEKC» Jlorosopa
No 490-1/KP ot 03.08.2018, a Taxke 9TO KpOME 3TOr'0, UCTEIl 3HAI O TOM, YTO Ha 00BbeKTe paboTaer
00O «CIIK «TopunHo», nockonpky ucten; HeogHokpatHo 3akynan y OOO «CIIK «TopunHO»
MaTepuabl, B TOM YHCJIE 10 TOBAPHBIM HAKJIAJHBIM OT HOs10ps 2018 roxa.

Cyn He NPUHHUMAET J0BOJ OTBETYMKA O TOM, YTO IIPH IOAAa4Ye UCKOBOI'O 3asBJICHHS UCTLIOM
OBbUT IPOIYILEH CPOK UCKOBOW JABHOCTHU B CBSI3U CO CIEAYIOILUM.

B coorBerctBum ¢ n.1 cr. 200 I'pasxxnanckoro konekca Poccuiickoit @enepanuu TedeHue
CpOKa MCKOBOW JaBHOCTM HAYMHAETCSI CO JIHS, KOTJa JHUI0 y3HAJIO WU JIOJDKHO ObUIO y3HAaTh O
HapyleHuH cBoero mpaBa, U no cr. 201 D'paxnanckoro konekca Poccuiickoit deneparuu
NepeMeHa JIMI B 00s13aTETILCTBE HE BJICUET M3MEHEHUS CPOKA JAaBHOCTH U TIOPSIJIKA €r0 UCUUCIICHUS.

Ucreny He sBuserca croponoir gorosopa Ne TOP-EKC-1-08/2018 u kakux-mubo
JI0Ka3aTeJIbCTB TOr0, YTO MCTIY CTaJ0 M3BECTHO O CYIECTBOBAHUHU JIAHHOI'O JIOTOBOPA B JIEHb €r0
3aKJIIOYEHUs], UJIH TIOCTIE ero 3aK/IIoYeHHs (Harmpumep, UCTIY COOOIIANIOCh U €ro 3aKIYEHUU WU
MpPelOCTaBIsAJach €ro KOMHsS) OTBETYMKOM CYAYy HE IPEICTaBICHO, CPOK HCKOBOM JaBHOCTH
HAuMHaeT IPOMCTEKaTh ¢ TOrO MOMEHTA, KOI'Jla MCTIy CTal0 M3BECTHO O 3aKJIFOUEHUH YKAa3aHHOTO
noropopa - He panee ceHTs0ps 2019 roxa B xoxe cyaeOHOro pazduparenbcTBa B ApOUTpPaKHOM
cyne SIpocnaBckoi 00IacTu.



Takum 0O6pa3zom, CpOK UCKOBOH JaBHOCTH HAa MOMEHT MOJaydl MCKOBOTO 3asIBICHUS UCTIIOM
MPONyILIEH He ObLI.

Mexny TeMm, CyJ OTKa3blBa€T B YJOBIETBOPEHMHM HCKOBBIX TPEOOBAHUU IO CIIEIYIOIIUM
OCHOBAHUSIM.

B cootBercTtBuu c 0 cT. 65 AK PO kaxgoe nuio, ydacTByroiiee B jeie, T0KHO JOKa3aTh
00CTOATENbCTBA, HA KOTOPBIE OHO CChUIAETCS, KaK HA OCHOBAHUE CBOUX TPEOOBAHUH.

Ucren, mo Heu3BecTHbIM Juisi OTBETYMKAa MpUYMHAM, HE MPEACTAaBUI JOKAa3aTeIbCTBA,
MOJITBEPIKIAIOIINE 3aKOHHOCTh CBOUX TPEOOBAaHUH.

Hcren He ykazan HOpMy mpaBa, kotopas 3anpermaia 661 OO0 "CIIK "TopunHo" 3aKII04NTh
Horosop ¢ AO "T'K "EKC".

Ccbuika Hctna nva 173 TK P® Ge3ocHoBaTenbHa, Tak kKak JloroBop He 3akiioyancs B
MIPOTUBOPEYHMH C LEISAMU JEATEIbHOCTH, ONPENEIECHHO OIPAHMYEHHBIMU B €r0 YYpPEIUTEIbHBIX
JIOKYMEHTaX.

Ccbuika Mctna va myHkr 2 cr. 168 'K PO Oe3ocHoBarenbHa, Tak kak JloroBop He
HapylaeT TpeOoBaHMs 3aKOHA WJIM MHOTO MPaBOBOr0O aKTa M IIPU 3TOM IOCSTaoas Ha MyOIHYHbIe
WHTEpEChl TMOO0 MpaBa U OXpaHSIEMbIE 3aKOHOM UHTEPECHI TPETHHX JIHII.

Ccbuika Mcrua Ha n.1 cr. 170 'K P® Ge3ocHoBarenbHa, Tak Kak B Mcren He npeacTaBuil B
CyJl JOKA3aTeIbCTB HAJTMYMUS NPU3HAKOB MHUMOCTH JloroBopa.

OTcyTCcTBUE JMIIEH3UM MOXET CIYKUTh OCHOBAaHUEM JUJIi OJHOCTOPOHHErO0 OTKa3a OT
noroBopa Ha ocHoBaHuu cratbu 450.1 'paxxnanckoro konekca Poccuiickoit @eneparuu. OnHako
AQHAJIOTUYHBIX TPEeOOBAaHWN B OTHOIICHWW UIEHCTBA B CaMOPETYIMPYEMBIX OpTaHU3AIUAX IS
CyONOJpsIAHBIX ~ OpraHM3alMil  JCWCTBYIOIIMM  TIPaXXTAaHCKMM  3aKOHOAATEIbCTBOM  HE
IIPEyCMOTPEHO.

HenicTBytomas pegakius 1. 5 ct. 5 GexepanpHoro 3akoHa ot 08 aBrycra 2001 roma Ne 129-
®3 «O TroCcynapCTBEHHOM  pErucTpaluy  IOPUIMYECKUX  JUL U MHAUBUIAYAIbHBIX
IpeanpuHIMAaTENeH», 3aKpeIUIIIonas 00s3aHHOCTh XO3SIMCTBYIOIIErO CyOBbEKTa B TPEXIHEBHBIH
CPOK YBEJIOMHUTH HAJOTOBBIH oOpraH o0 OCYIIECTBICHUH HOBBIX BHUJIOB JEATEILHOCTH, HE
MPEIMSITCTBYET OCYILECTBICHUIO JKOHOMUYECKON pestenbHOCTH, kKoja OKBD3J[ koropoi He
COJEPKUTCS B TOCYJaPCTBEHHOM PEECTPE U Y CTaBE IOPUINUECKOr0 JINLA.

JlaHHBIE OOCTOSITENLCTBA HE MOTYT CIYXHTb OCHOBAaHHMEM JUIsl TPU3HAHHS —CICIKU
HENEUCTBUTEILHOM.

JloBon Hcrtua o HenedictBuTenbHOCTH 3akmo4€HHOro mexay AO «'K «EKC» u OO0
«CIIK «Topunno» moroopa Ne TOP-EKC-1-08/2019 mo mpuumHE OTCYTCTBHS COTJIACOBAHHS
MEXIy TeHepalbHbIM 3akazuukoM (JlemaprameHT) u TeHepanbHBIM moapsauukoMm (AO
«'K«EKC») xanmuparypsl cyononpsaHoi opranuzauuu (CIIK «Topumno») Tarke sBisercs
HEOOOCHOBAaHHBIM.

I'paxxmanckuii kogekc Poccuiickoit deaepanuu npenycMaTpruBaeT ClieliMalbHbIE TPaBOBbHIE
MOCNEJCTBUs HapymeHuss TpeboBanuii m. 1 cr. 706 I'paxnanckoro konekca Poccuiickoii
®enepanny, a TAK)KEe COOTBETCTBYIOIIMX II0J0KEHUH 10roBOpa (KOHTPAKTA), 3aKIF0UEHHOTO MEXTY
TFE€HEPAIbHBIM 3aKa3YMKOM U F€HEPAIbHBIM MTOAPSTUUKOM.

B cuny n. 2 cr. 706 I'paxxnanckoro koaekca Poccuiickoit @enepaunn noapsauuK, KOTOPbIT
MPUBJIEK K HUCIOJHEHHUIO JOroBOpa MOApsa CyOmoApsaYMKa B HApylICHHE MOJoXKeHud m. 1
HACTOSAIIEH CTaTbl WM JIOTOBOpa, HECET Nepe]l 3aKa3uMKOM OTBETCTBEHHOCTh 3a YOBITKH,
MPUYMHEHHBIE YYaCTHEM CYONOAPSIYMKA B UCTIOJIHEHUH JJOTOBOPA.

VYKka3zaHHOE TMOJOXKEHHE TMOJAKperuisercs HopMmod cr. 168 ['paxxmaHckoro Kojekca
Poccuiickoit ®enepannu, KOTopasi YKa3blBaeT, UTO CJI€JIKa, Hapyllatolias TpeOOBaHUS 3aKOHA WITU
MHOTO MPABOBOT0 aKTa M MPH 3TOM MoOcATaroNas Ha MyOJIHMYHbIe MHTEPECHl MpaBa U OXpaHseMble
3aKOHOM WHTEPECHl TPEThUX JIUII, SIBJISIETCS HEACUCTBUTEIBLHOM 32 MCKIIOUEHHUEM CIIy4yaeB, KOrja
3aKOHOM MPEIYCMOTPEHBI UHBIE MTOCIIEICTBUSI.

B ngannom ciydae m. 2 ct. 706 I'paxxmanckoro kogekca Poccuiickoit denepanuu sBISIETCS
crenuaIbHOM HOPMOM IO OTHOIIEHUIO K cT. 168 I'paxknanckoro kojekca Poccuiickoit denepannu
M HE TO3BOJISIET NPHU3HATH JOTOBOP C CYOMOAPSIHON OpraHu3aluell HEIEeHCTBUTEIbHBIM 110
YKa3aHHOMY OCHOBAaHHIO, TOCKOJBKY COTJIaCHO CyneOHOM (MpaBONPUMEHUTEIBHON) MPAKTHKE



OTBETCTBEHHOCTb I'€HEPAIbHOI'O MOAPSAAYMKA B YKa3aHHOM CiIydae OrpaHUYMBAETCS JOTrOBOPHOU
HeycToMKo! (1mTpadoM Uiy neHei).

Kpome Toro, B cuiny 4. 25 cr. 34 3akona Ne 44-03, HenpenocTaBICHHE 3aKa3yUKy
KOHTPAareHToM MH(POpMaIuu 000 BCEX COMCIIOIHUTENAX, CyONOApAUNKaAX, 3aKIIOUYMBIINX JTOTOBOP
WM JIOTOBOPBI C KOHTPAreHTOM, LieHa KOTOPOro WK 00Ias [ieHa KOTOPbIX COCTaBJsIeT Oojee yemM
10% 1L1leHBI KOHTPAKTa, TAaKXkKe He BJeUYeT 3a COO0I HeAeHCTBUTEIbHOCTh 3aKIIOYEHHOI0 KOHTPAKTa
110 JAHHOMY OCHOBAHHMIO.

B cuny n. 3 cr. 308 I'paxnanckoro kozaekca Poccuiickoii deneparnuu 00s13aTesbCTBO,
BO3HHKILIEE MEXAY ABYMs JIUIIAMHU, HE IOPOXKIACT MIPaB U 00SI3aHHOCTEH AJIs TPEThUX JIULL.

02.08.2018 mexny AO «I'K «EKC» u OO0 «2I1N» Obin 3akmouéH gorosop Ne 490-1/KP
Ha BBIIOJHEHHE PEMOHTHO-BOCCTAaHOBHUTENBHBIX pAabOT IO BOCCTAHOBJIEHHWIO MPOYHOCTHBIX U
HKCIUTYaTallHOHHBIX XapaKTEpUCTHK CTHWJIOOATHOM YacTH ¢ OalrocTpajoll Komiuiekca Xpama
Xpucra Cnacurens» no aapecy: r. Mocksa, yi. Bonxonka, a. 15 ¢ cornacoBanHeiM B Benomoctu
pacnpeneneHus 1ueHs! JloroBopa onpeaenéHHbIM 00b€MOM padot o Jlorosopy.

03.08.2018 mexay AO «I'K «kEKC» 1 OO0 «CIIK «TopunHo» ObLT 3aK1t04€H 10or0oBOp No
TOP-EKC-1-08/2019 Ha BBINOJHEHHE PEMOHTHO-BOCCTAHOBUTENBHBIX pabOT KOMILIeKca Xpama
Xpucra Cnacutens» mo azapecy: r. Mockpa, yn. Bomxonka, a. 15 Takke c onpeienéHHbIM B
Benomoctu pacnipenenenus neHsl [[oroBopa KOHKpETHBIM 006EMOM paboT 1o J[oropopy.

Vkazannsle goroBopbl 3akimtoueHbl AO «I'K «EKC» ¢ pasHbiMH  cyOnmoapsiHbIMU
OpraHU3alMsIMU [T BHIIOJTHEHUS HA OMHOM 00bekTe «XpaM Xpucra Criacutens» pasHOro oobéma
1 BHj1a paboT.

CornacoBaHHBI IO KaXJIOMY H3 JOroBOpoB 00BEM pabor, yka3zaHHbIH B Bemomoctu
pactipeneneHus nensl Jloropopa, He 1yOnupyercs.

Takum o60pazom, Hammume 3akmouéHHoro Mmexay AO «['K «EKC» u OO0 «CIIK
«Topunno» gorosopa Ne TOP-EKC-1-08/2019 He napymaeT mpaBa u 3akoHHble uHTepeckl OO0
«IN» MOCKOIBbKY 3aKiIIOYEH B OTHOIICHUHU OIPENEICHHOr0 00b&Ma paboT, KOTOpbIE HE OBbLIH
MPEAYCMOTPEHBI B JoroBope, 3akmtou€HHbIM ¢ OO0 « TN ».

B coorBerctBuu ¢ 1. 78 Ilocranosnenue [lnenyma Bepxosaoro Cyna P® ot 23.06.2015 Ne
25 «O npuMeHeHUM CyAaMHM HEKOTOpBIX MOJNOKEeHMH paznena | vactu mepBoil I'pakmaHckoro
koaekca Poccuiickoit @enepauuu», corsiacHo ab3amy nepsoMy mnyHkra 3 cratbu 166 'K PO
TpeOOBaHHME O NPUMEHEHHWU HOCIEIACTBUNA HEAEHCTBUTENBHOCTH HUYTOXKHOM CHENKH BIpaBe
IIPEIBbSABUTH CTOPOHA CAEIIKH, a B IPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX TakKe HHOE JIUILIO.

Hcxonst u3 cucreMHOro TokoBaHus nmyHkra 1 crateu 1, myHkra 3 cratbu 166 u myHkra 2
ctatbu 168 'K P® uck nuua, He SBIAIOMIETOCS CTOPOHOM HUYTOXHOM CHEIKH, O MPUMEHEHHH
MOCJIEJICTBUM €€ HeIeHCTBUTEIBHOCTH MOXET TakKe OBbITh YIOBJIETBOPEH, €CIIHM T'PAaXIAHCKHM
3aKOHO/ATENbCTBOM HE YCTAHOBJIIEH MHOW CHOCOO 3alIUThl MpaBa 3TOr0 JHMHA U €ro 3alluTa
BO3MOXHA JIMIIb ITYTEM IPUMEHEHHUS IOCIECTBUNA HEIEHCTBUTENBHOCTH HUUTOXKHOM CIIEJIKH.

B uckoBOM 3asBJI€HUMH TAaKOro JHIA JODKHO OBITh YKAa3aHO INPaBO (3aKOHHBIM MHTEpEC),
3ammTa KoTroporo Oyner obecnedueHa B pe3ysibTaTe BO3BpaTa KaXJOW M3 CTOPOH BCEro
HIOJy4EHHOT 0 110 CEIIKE.

N3 nynkra 1 crareu 173.1 I'paxxnanckoro xonekca Poccuiickoit @enepanuu Clienyer, 4To
ClleNiKa, COBEpIICHHas Oe3 corjacus TPEThEro JIMIa, HEOOXOAMMOCTh IOJYYEHHUS KOTOpPOro
MIPelyCMOTPEHA 3aKOHOM, SBJIETCS OCIIOPUMOM, €CIIU U3 3aKOHA HE CIIeyeT, YTO OHAa HUYTOXKHA.

Cnenka MoxeT ObITh NMpHU3HAHA HEJICHCTBUTEIBHOM NO OCHOBAHHIO, HPEIYCMOTPEHHOMY
nyHkToM 1 crateu 173.1 I'paxxnanckoro kogekca Poccuiickoit denepannu, TOIBKO TOrAa, KOoraa
MIOJIyYEHHUE COIJIacusl TPEThEro JIMIlA, OpraHa IOPUANYECKOro JHIa UM rOCYJapCTBEHHOrO OpraHa
1100 opraHa MECTHOIO CaMOYIIPABJICHUsI (Jlajiee B 3TOM IYHKTE - TPEThE JIUL0) Ha €€ COBEPIICHHE
HEOOXOMMO B CWIIY yKa3aHMs 3akoHa (MyHKT 2 ctarbu 3 ['paxmaHckoro koaekca Poccuiickoit
®enepaunn) (myHKT 90 [locranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot
23.06.2015 N 25 "O npuMeHEHUU CyAaMu HEKOTOPBIX NOJIOKEHUH paznena | dactu mepBoit
I'paxnanckoro koaekca Poccuiickoit denepanun").

IIpn oneHke H3I0KEHHBIX JOBOAOB HCTHA CYJ MCXOIUT M3 TOro, 4TO IpaBOM Ha
OCIIapUBaHME CJIEJIKU 110 YKa3aHHOMY OCHOBAHUIO 00JaJaeT JIUIIb TO JIMLO, B HHTEpPECaX KOTOPOro



YCTAHOBJIEHO ATO OTpaHMuYEHUE Ha nepeaady npas. CienoBaTeNbHO, B IaHHOM Cy4yae UCTEll, Kak
CTOpPOHA OCHAapHWBAEMOr0O COTJAllleHUs, HE SIBJISIETCS 3aUHTEPECOBAaHHBIM JIMI[OM, O0JIaJaroNINM
paBoM Ha oOpallleHHue B CyJ C HACTOSIIUM HCKOM IO ocHoBaHUIO cTaTh 173.1 I'paxkmaHckoro
konekca Poccutickon denepanuu.

Kpome Ttoro, B coorBerctBuu co cratbsiMud 4 u 11 ApOuTpakHOro MpoIEecCyaabHOTO
kogekca Poccuiickoit ®denepanuu cyneOHOW 3aluTe MOMJICKHUT JHIIb HAPYIIEHHOE MPaBO M
3aKOHHBIA UHTEPEC.

N3 cmpicia yka3aHHOM HOPMBI CIEIYET, YTO MPEeAbsIBICHUE JIFOOOTO MCKa JOKHO UMETh
CBOEM LENBI0 BOCCTAHOBJICHUE HAPYIICHHBIX IpPaB WM OCHApPUBAEMBIX IMPAaB U 3aKOHHBIX
MHTEPECOB OOPATHUBILETrOCs B CY/I JIUIA.

B cuny craten 4 AIIK P® 3amHTepecoBaHHOE JTUIO BIIpaBe oOpamaTbcs B apOMTpPasKHBIN
Cy[l 32 3aIlUTON CBOMX HAPYIICHHBIX WM OCIIAPUBAEMBIX MPAB U 3aKOHHBIX HHTEPECOB.

Takum oOpaszom, 000 HCK JOMKEH OBITh HANPABJICH Ha 3alllUTy HAPYIIEHHBIX MpaB H
MHTEPECOB 0OpaTUBILIETrocs B Cy/[ JIMLA, a, CI€10BaTENbHO, B cOOTBETCTBUH ¢ CT. 65 AIIK P® ncrery
JOJKEH JJ0Ka3aTh T€ 00CTOSTENhCTBA, HA KOTOPBIE OH COCJIAJICSl B 00OCHOBAHUE 3asBJICHHOT'O UCKA.

Cornacno cratee 12 'K P® 3ammra rpakgaHCKUX MpaB MOXKET OCYIIECTBISTHCS MyTEM
IIPU3HAHUSA  OCHOPUMOM  CHEIKM HEJICHCTBUTEIBHOM M  INPUMEHEHHs IIOCJIEICTBHM  ee
HEJIEUCTBUTEIbHOCTH, MPUMEHEHHUS TTOCIEACTBUN HEACHCTBUTEIBHOCTH HUUTOXXHOM CIEIKH.

Br160p crioco6a 3amuThl HAPYIIEHHOTO MTPaBa MPUHAJICKHUT UCTILY.

Hcxons w3 coiepkaHusi TPUBEIACHHBIX HOPM, HCTEIl O00s3aH MOITBEPIAUTH CBOIO
3aMHTEPECOBAHHOCTh U (aKT HAPYIIEHUS OCIIAPUBAEMON UM CHEIKOI CBOUX MpaB.

Hcren, He 060CHOBaN B 4eM KOHKPETHO BBIPA3MIIOCh HapYIIEHHE €ro MpaB U 3aKOHHBIX
HWHTEPECOB, HE JOKa3aJl HATHYKE HEOIaronpusTHIX MOCIEACTBHI COBEPIICHUS CICITKH.

Takum oOpazom, uCTell HEe AOKa3ajl TOro, YTO OCHapuBaeMas UM CJAeNIKa HapyllaeT ero
mpaBa M 3aKOHHBbIE HHTEPECHl, a YJOBIETBOPEHHE HCKOBBIX TpeOOBaHUN O MPU3HAHUU €€
HEICWCTBUTEIHHON IPUBEIET K BOCCTAHOBJICHUIO KAaKUX-JIHOO MTPaB MCTIIA.

B cBsi3u ¢ U3510)K€HHBIM, OCHOBAHUH JIs1 y/IOBJIETBOPEHUS CKa HE UMEETCS.

CyneOHble pacxoabl MO TOCYIapCTBEHHON MONUIMHE PaCIpeAeNIIOTCs o mpaBuiam cr.110
ApOUTpaXHOrO IpoleccyallbHOro Kopekca Poccuiickoit @enepanuu ¥ BO3JararoTcs Ha HMCTIHA B
CBSI3M C OTKa30M B Y/IOBJIETBOPEHUH HCKa.

B coorBerctBuM co ct.cT. 8, 12,168,178, 309,310,454,455 I'paxkmaHckoro Kojaekca
Poccuiickoii ~ ®enepaumu, pykoBoacTBysick cr. 2, 4,11, 65, 71, 110, 167-171, 180-182
ApOutpa)kHOro mpoueccyaiabHoro kojaekca Poccuiickoil ®enepauuu  cyn  ApOUTpakHOTO
nporeccyaibHoro kogekca Poccuiickoit denepaiuu, cyq

PEIINIJI:
B ynoBneTBopeHnU UCKOBBIX TPEOOBaHUM - OTKA3aTh.
Pemenue Moxer ObITH 00kKalOBaHO B MECSUYHBIA CPOK C JIAaThl €ro MPUHATHS B J{eBATHII

apOUTpaKHBINA aNEIUISIIMOHHBIA CY/I.

Cynps B.II. Copoxun

BHCKTPOHHaSI IIOAITHUCH HeﬁCTBHTGHLHa.
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